IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF: ADMINISTRATIVE CONSENT ORDER
Wes and Jaci Vande Krol NO. 2008-AQ- 49
Lynnville, Towa NO. 2008-5W- 371

TO:  Wes and Jac: Vande Krol
703 East Sireel; P.O). Box 265
Lyomville, Towa 50153

I. SUMMARY

This administrative consent order is entered into between the lowa Department of
Natural Resonrees (DNR)Y and Wes and Jaci Vande Kroi for the purpose of resolving the air
quality and solid waste disposal violations which occurred during the burning of a house in
Lynaville, Iowa. In the interest of avoiding litigation, the parties have agreed to the
provisions below.

(Qucstions regarding this administrative consent order should be directed to:

Relating to technical requirements: Relating to legal requirements:

Bill GGross, Ficld Office #5 Kelli Book, Attorney for the DNE
lowa Depariment of Natural Resources lowa Department of Natural Resources
401 SW 7" Street, Suite 1 7900 Hickman Road, Suite 1

Dies Moines, lowa 50309-4611 Urbandale, Iowa 50322

Phone: 515/725-0271 Phone: 515/281-8563

Pavment of penalty to:
Iowa Department of Natural Resources

Henry A. Wallace Building
5012 East Ninth Street
Des Moines, Towa 50319-0034

1L. JURISDICTION

Pursuant to the provisions of Towa Code sechions 455B.134(9) and 455B.138(1}
which authorize the Director to issue any order necessary 1o secure compliance with or
prevent a violation of Jowa Code chapler 455B, Division TT {ar quality), and the rules
promulgated or permits issued pursuant Lo that parl; Towa Code section 455B.307(2) which
authornzes the Director to issue any order necessary to secure compliance with or prevent a
vielation of Iowa Codc chapter 4558, Division IV, Part | (solid waste), and the rules adopted
pursuant to that part; and lowa Code section 455B.109 and 567 [owa Admmistrative Code
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{TAC) chapier 10, which authorize the Dhrector ta assess administrative penalties, DNR has
jurtsdiction 1o issuc this administrabve conscnt order.

III. STATEMENT OF FACTS

1. Wes and Jaci Vande Krol ownead a house located ai 706 East Streel in
Lynnville, lowz. The house was a one and a half story century old home.

2 On July 10, 2008, Bill Gross, DNR Field Oilice 5 envirommental specialisl
scnior, met with Kelly Bryan, mayor of Lynnville. Mr. Gross and Mr. Bryan looked at old
buildings in Lynnviile and discussed proper disposal mcthads. One of the sites they looked
at was Mr. and Mrs. Vande Krol's house. The housc had been demolished and was in a pile
in the foundation. Mr. Gress told Mr. Bryan that the demolished house could not be burned
and must be dispased of at the landfili.

3 Om July 18, 2008, DNR Field Office 5 received a complaint stating that Mr.
and Mrs. Vande Krol had bumned the demolished house.

4. Om July 22, 2008, Mr. Gross contacted Mr. Bryan who stated that the city did
not have anything to do with the burning and that he had inforrned Mr. Vande Krol that the
demolished house could not be bumed. Mr. Gross visited the site and found debris still
burning. Tn addition to the house debris, Mr. Gross noted railroad ties in the bum pile. Mrs.
Vande Krol was at the site at the time of Mr. Gross’s visit and was instructed to cxtingnish
the fire. Mr. Gross provided Mrs. Vande Krol with a copy of the open burning and selid
waste disposal regulations. Mrs. Vande Krol stated that the city had told thern that they
could not bum the house debris.

5. On July 23, 2008, a Noticc of Violation letter was issued 1o Mr. and Mrs.
Vande Krel for the open burning and selid waste disposal violations cbserved on July 22,
2008. The letter required that Mr. and Mrs. Vande Krol take the remaining debris to the
Newton landfill and send the landfill receipts to DNR Field Office 5 by August 30, 2008.
The lctter informed Mr. and Mrs. Vande Krol that the violations were being referred for
further cnforcement.

6. Om August 29, 2008, Mr. and Mrs. Vande Krol submitted a letter to DNR
Ficld Office 5 stating that a contractor had removed all of the debris. The landfll receipts
were not included with the letter.

IV. CONCLUSIONS OF LAW
1. lowa Code section 455B.133 provides that the Environmental Protection

Commission (Commission) shal} cstablish rules governing the quality of air and emission
standards. The Commission has adopted 567 TAC chapters 20-34 relating te air quality.
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2 567 TAC 23.2(1) prohibits any person from allowing, causimg, or permitting
open burming of combustible matcrials, except as provided 1n 23.2(2} (vanances) and 23.2(3)
{exemptions). Mr. and Mrs. Vande Krol burned their demohished house. In addition, Field
Office 5 observed that other solid waste was being burned with the house debns. The above
facts demonstrate noncomphance with this provision.

3. lowa Code section 455B.304 provides that the Commissicn shall estabhish
rules governing the handling and disposal of solid waste. The Commission has adopted such
niles at 567 LAC chapters 100-123.

4, 567 1AC 100.4 prohibiis a private or public agency from dumping or
depositing or allowing the dumping or depositing of any solid waste at any place other than a
sanitary disposal project approved by the Dircctor. Mr. and Mrs. Vande Krol improperly
disposed of the house debris by buming it, rather than disposing of it at a landfill. The above
facts demonstrate noncompliance with this provision.

Y. ORDER

THEREFORE, it is hereby ordered and Mr. and Mrs. Vande Krol agree te do the
following:

1. Mr. and Mrs. Vande Krol shall submit receipts of all the landfll tickets
to DNR Field Office 5 immediately; and

2. Mr. and Mrs. Vande Krol shall pay a penalty of $1,500.00 within 30
days of the date the Director signs this administrative consenl order.

V1. PENALTY

Jowa Cede section 455B.146 authonzes the assessment of civil penalties of up to
$1¢,000.00 per day of violation for the air quality violations involved in this matter. More
scrious criminal sanctions are also available pursvant to that provision. lowa Code section
4558.307(3) provides for civil penzliies of up to $5,000.00 per day for solid waste violations
involved in this matter.

lawa Code section 435B.109 authorizes the Commission to estabhish by rule a
schedule of civil penalties up to $10,000.00 that may be assessed admmistralively. The
Commission has adopted this schedule with procedures and criteria for assessment of
penaltics throngh 567 [AC chapter 10. Pursuant to this rule, the DNR has determined that the
most ellective and efficient means of addressing the above-cited violations 1s the 1ssuance ol
an administrative cansent order with a $1,500.00 penalty. Mr. and Mrs. Vande Krol are
jointly and scverally liable for the penalty. The administrative penalty assessed by this
administrativc consent order is deterrmned as [ollows:
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Economic Benefit - Failure to follow the proper solid waste disposal regulations by
the improper open bumirg and disposal of the house has allowed Mr. and Mrs. Vande Krol
to save time and moncy. Based on the above considerations, $400.(X) is assessed for this
factor

Gravily of the Violation Open burning of sohd waste results in the release of large
amounts of particulates, carbon monoxide, and hydrocarbons. Such open burning may
violate ambient air standards. Open buming releases loxins which pollute the air, may
poliute groundwater, and pose a risk te human health and the environment. These violations
threaten the integrity of the regulatory program because compliance with the open buming,
and selid waste regulations is required of all persons in this state. Improper disposal of solid
waste creales nuisance conditions for surrounding property owners and the potential
contamination of seil and groundwater. $450.00 1s assessed for this factor.

Culpability Mr. and Mrs. Vande Krol have a duty to remain knowledgeable of
DNR’s requircments and to be alert to the probability that their conduct 1s subject to DNR's
rules. The mayor of Lynnvilie informed Mr. and Mrs. Vande Krol that they could not burn
the demolished house, yet they chose to burmn the house. Based on the above considerations,
$650.00 18 asscssed for this factor.

VI. WAIVER OF AFPPEAL RIGHTS

This administrattve consent order is entered into knowingly and with the consent of
Mr. and Mrs. Vande Krel. For that reason, Mr. and Mrs. Vande Krol waive the nghts 1o
appeal this administrative consent order or any part thercof.

Vill. NONCOMPLIANCE

Compliance with section V of this administrative consent order constitutes full
satisfaction of all requirements pertaining to the violations described in this administrative
consent order. Failure to comply with this administrative consent order may result in the
imposition of administrative penalties pursuant to an administrative erder or referral to the
Attomey General to obtain injunctive relief and civil penalizes pursnant to Iowa Code
sections 455B.146 and 435B.307.
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Dated thi 22 day of
ot

£l
RICHARD A. LEORAL.D, DIRECTOR . 2008.

[owa Department of Natural Resources

/J&/ W Datey this /Qﬂ—da}f of
WES VANDE KROL ~£7@ 2008.

/@/Lf*’ #/m /4/ Dated this _{ C;day of

.I?(fl VANDE KROL Sep 2008

Barb Stock (Con 10-6 Jasper County); Kelli Book; Field Office 5; VI.C and VIIL.C.1
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